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DETAILED ACTION 

Claim Rejections - 35 USC §103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

3. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

4. Claims 1-5, 8, 10-13, 15 and 17-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Piatt (US Patent 6987221), further in view of Heo (US Patent 7046588.) 

5. Regarding claim 1 
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Piatt teaches: 

A method of compiling a playlist of digital audio data files (see Abstract: method of 
playlist generation) comprising the steps of: selecting a set of digital audio data files 
in response to a first user input (Column 4, lines 12-67; Col 6, 1. 17-39: a first user 
input of metadata is entered, a playlist generator 104 in concert with a media analyzer 
102 receives the metadata and selectively culls media files from a media database 106 
based on metadata associated with the media files, in the alternate an entire media library 
could be opened); playing an audio clip from each one of the selected audio data files 
(Col 6, 1. 60-67: a preview can be played following selection of a media file or files by 
activation of the preview button 440); and including identifying data representative of 
the digital audio data file associated (Col 4, 1. 25-30: meta data is incorporated with the 
media in the form of an ID3 tag) with a currently playing audio clip to the playlist of 
digital audio data files in response to a second user input (Col 6, 1. 40-67: while 
browsing a media library opened in response to a first user input a second user input can 
be employed to add that media item (and metadata incorporated in an ID3 tag) to a 
playlist by depression of the add button 450) 

Piatt does not explicitly teach: 
A method including sequentially playing an audio clip from each one of the selected 
audio data files. 

In a related field of endeavor Heo teaches: 
A method and apparatus for reproducing portions of an audio selection or selection 
comprising sequentially playing an audio clip from each one of the selected audio 
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data files. (Col 7, 1. 18-57; Figure 8) Highlights or clips from each of a listed plurality of 
media files are played in sequence until the end of the list is reached. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to include the sequential highlight or clip playing disclosed by Heo in the Piatt 
method of previewing media files. One would have been motivated to do so for the 
purpose of aiding in the rapid identification of a track or sequence of tracks in a large 
media library. 

6. Regarding claim 2 

Piatt does not teach: 

The method of claim 1, wherein each audio clip is taken from a predetermined 
portion of its associated audio data file that is selectable by the user. 

Heo teaches: 

A method and apparatus for reproducing portions of an audio selection or selection 
comprising wherein each audio clip is taken from a predetermined portion of its 
associated audio data file that is selectable by the user. (Col 4, 1. 38-46) Users can 
designate a desired portion of the audio file to function as a clip or highlight thereby 
predetermining a portion of data that will be reproduced. 

7. Regarding claim 3 

Piatt teaches: 

The method of claim 1, wherein an associated data tag of the audio data file can be an 

ID3 tag containing various user definable metadata (Col 4, 1. 24-37) 
Piatt does not teach: 
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The method of claim 1, wherein each audio clip is taken from a portion of its 
associated audio data file according to an audio clip parameter of an associated data 
tag of the audio data file. 

Heo teaches: 

A method and apparatus for reproducing portions of an audio selection or selection 
comprising wherein each audio clip is taken from a portion of its associated audio 
data fde, (Col 4, 1. 38-46) 

Heo applied to Piatt teaches: 
A method of compiling a playlist wherein associated audio data files can contain user 
definable tag metadata including audio clip parameters related to the reproduction of a 
predetermined portion of the audio data file (i.e. according to an audio clip parameter 
of an associated data tag of the audio data file.) 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to include audio clip parameter data within the associated track information or 
tag metadata of the audio data file as taught by Heo in the playlist method of Piatt for the 
purpose of aiding in the rapid identification of a track or sequence of tracks in a large 
media library. 
8. Regarding claim 4 

Piatt teaches: 

The method of claim 1, wherein audio clips can be grouped depending on a genre 
characteristic of the audio data file or other user specifiable metadata 
characteristics. (Col 4, 1. 15-36) 
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Piatt does not teach: 

A method wherein each audio clip is taken from a portion of its associated audio 
data file depending on a genre characteristic of the audio data file. 

Heo teaches: 

A method and apparatus for reproducing portions of an audio selection or selection 
wherein a preview or highlight is taken from a portion of the audio data file based on user 
specifiable metadata characteristics. (Col 4, 1. 38-46) Users can designate a desired 
portion of the audio file to function as a clip or highlight thereby predetermining a 
portion of data that will be reproduced. 

Heo applied to Piatt teaches: 
A method of compiling a playlist wherein audio files can contain user definable tag 
metadata including audio clip parameters related to the reproduction of a predetermined 
portion of the audio data file and genre characteristics related to the mood, tempo, 
rhythm, etc. of the audio file. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the method for including metadata relevant to a user defined 
preview section of an audio file taught by Heo with a method for sorting audio data files 
into playlists based on metadata genre characteristics taught by Piatt. One would have 
been motivated to do so for the purpose of aiding in the rapid identification of a track or 
sequence of tracks in a large media library. 
9. Regarding claim 5 

Piatt does not teach 
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The method of claim 1, wherein each audio clip is played for a predetermined 
duration selectable by the user. 

Heo teaches: 

A method and apparatus for reproducing portions of an audio selection or selection 
comprising wherein each audio clip is played for a predetermined duration 
selectable by the user. (Col 5, 1. 40-60) Users can designate a desired portion of the 
audio file to function as a clip or highlight thereby predetermining a portion of data that 
will be reproduced. A highlight start time and a highlight end time constitute highlight 
duration information denoting the time length or highlight duration. It would have been 
obvious to one of ordinary skill in the art at the time of the invention to include the 
encoding of a user predetermined highlight duration in the track information as taught by 
Heo in the Piatt method for the purpose of aiding in the rapid identification of a track or 
sequence of tracks in a large media library. 
10. Regarding claim 8 
Piatt teaches: 

A digital audio data player comprising (Col 4, 1. 4-12; Fig 1 : system 100 plays media 
files and playlists): a data storage device for storing a plurality of digitally encoded 
audio data files (Col 4, 1. 4-36; Fig 1; media database 106 stores a collection of media 
items); a signal processing unit for receiving a selected collection of the stored 
digitally encoded audio data fdes (Col 5, 1. 5-15; Fig 1: media player 108 functions as a 
signal processing unit engaging in suitable functions associated with audibly providing 
media files to users including decoding and playing audio clips), a user input device for 
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accepting user input (Col 6, 1. 17-39; Fig 4: user interface allows user to perform a 
number of actions); and a controller (Col 7, 1. 49-61: media player 480 operates to 
control volume and other system parameters), coupled to the data storage device (Fig 1 
shows media database 106 (data storage) coupled to media player 108 operable as a 
controller and containing a signal processing unit and user interface), wherein the 
controller allows inclusion of identifying data representative of the stored digitally 
encoded audio data file associated with a currently playing audio clip to a playlist of 
digitally encoded audio data files. (Col 4, 1. 34-56: meta data can be entered by a user 
and thus included within the metadata tag associated with an audio data file; the audio 
data file is included within an automatically generated playlist) 

Piatt does not explicitly teach: 
A digital audio player comprising a signal processing unit for decoding an audio clip 
of each one of the stored digitally encoded audio data files of the selected collection, 
and playing the decoded audio clip of each one of the stored digitally encoded audio 
data files; 

a controller, coupled to the data storage device, the signal processing unit, and the 
user input device, for controlling the operation of the data storage device and the 
signal processing unit in response to user input, wherein the controller allows 
inclusion of identifying data representative of the stored digitally encoded audio 
data file associated with a currently playing audio clip to a playlist of digitally 
encoded audio data files. 
Heo teaches: 
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A digital audio player comprising a signal processing unit for decoding an audio clip 
of each one of the stored digitally encoded audio data files of the selected collection, 
and playing the decoded audio clip of each one of the stored digitally encoded audio 
data files; (Col 9, 1. 28-40; Fig 12: audio output processor 110 in concert with audio 
decoder 108 functions as a signal processing unit suitably decoding and playing digital 
media files and/or clips thereof.) 

And a controller (Col 9, 1. 28-40; Fig 12: system controller 102), coupled to the data 
storage device (Col 9, 1 22-27: Fig 12 shows the recording and reproducing apparatus for 
reproducing digital media files from a recording medium or data storage device 106), the 
signal processing unit (Fig 12: audio output processor in concert with audio decoder), 
and the user input device for controlling the operation of the data storage device 
and the signal processing unit in response to user input (Col 9, 1. 40-56; Fig 12: user 
interface 112 receives commands for controlling the recording and reproduction of media 
files on the data storage device 106 by signal processing unit (audio output processor in 
concert with audio decoder)), wherein the controller allows inclusion of identifying 
data representative of the stored digitally encoded audio data file associated with a 
currently playing audio clip (Col 5, 1. 40-50: track information including a start point 
and duration of an audio clip can be included into metadata recorded into a track 
information space) to a playlist of digitally encoded audio data files (Col 2, 1 20-30: 
highlight or preview portions of audio files are associated with the audio file and linked 
to a playlist when the audio track is linked to the playlist.) 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention to include a controller and signal processing unit as taught by Heo within the 
digital audio player of Piatt. One would have been motivated to do so for the purpose of 
aiding in the rapid identification of a track or sequence of tracks in a large media library. 

1 1 . Regarding claim 1 0 

Piatt does not teach 

The digital audio data player of claim 8, wherein the controller is operative to take 
each audio clip from a predetermined portion of its associated audio data file that is 
selectable by the user. 

Heo teaches: 

The digital audio data player of claim 8, wherein the controller is operative to take 
each audio clip from a predetermined portion of its associated audio data file that is 
selectable by the user. (Col 4, 1. 38-46; Col 9, 1. 28-40; Fig 12) User designates through 
user interface 112 a desired portion of the audio file to function as a clip or highlight 
thereby predetermining a portion of data that will be reproduced. 

12. Regarding claim 1 1 

Piatt teaches: 

The digital audio data player of claim 8 wherein an associated audio data file can be an 

ID3 tag containing various user definable metadata (Col 4, 1. 24-37) 
Piatt does not teach: 
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The digital audio data player of claim 8, wherein the controller is operative to take 
each audio clip from a portion of its associated audio data file according to an audio 
clip parameter of an associated data tag of the audio data file. 

Heo teaches: 

The digital audio data player of claim 8, wherein the controller is operative to take 
each audio clip from a portion of its associated audio data file according to an audio 
clip parameter of an associated data tag of the audio data file. (Col 4, 1. 38-46; Col 9, 
1. 28-40; Fig 12) 

Heo applied to Piatt teaches: 
An audio data player wherein the controller (Col 9, 1. 28-40; Fig 12: system controller 
102) is operative to take each audio clip from a portion of its associated audio data 
file (Col 4, 1. 38-46; Col 9, 1. 28-40; Fig 12: controller reproduces highlight portion of the 
audio data) according to an audio clip parameter of an associated data tag of the 
audio data file (Col 9, 1. 30-50: audio data files contain user definable tag metadata 
including audio clip parameters.) 
13. Regarding claim 12 

Piatt teaches: 

The digital audio data player of claim 8, wherein the controller can group audio clips 
depending on a genre characteristic of the audio data file or other user specifiable 
metadata characteristics. (Col 4, 1. 15-36) 
Piatt does not teach: 
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The digital audio data player of claim 8, wherein the controller is operative to take 
each audio clip from a portion of its associated audio data file depending on a genre 
characteristic of the audio data file. 

Heo teaches: 

An apparatus for reproducing portions of an audio selection or selection wherein the 
controller can be user to preview or highlight a portion of the audio data file based on 
user specifiable metadata characteristics. (Col 4, 1. 38-46) Users can designate a desired 
portion of the audio file to function as a clip or highlight thereby predetermining a 
portion of data that will be reproduced. 

Heo applied to Piatt teaches: 
A digital audio player wherein a controller can encode audio files with user definable tag 
metadata including audio clip parameters related to the reproduction of a predetermined 
portion of the audio data file and genre characteristics related to the mood, tempo, 
rhythm, etc. of the audio file. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the player wherein the controller encodes metadata relevant to a 
user defined preview section of an audio file taught by Heo with a player wherein the 
controller sorts audio data files into playlists based on metadata genre characteristics 
taught by Piatt. One would have been motivated to do so for the purpose of aiding in the 
rapid identification of a track or sequence of tracks in a large media library. 
14. Regarding claim 13 

Piatt does not teach: 
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The digital audio data player of claim 8, wherein the controller is operative to play 
each audio clip for a predetermined duration. 

Heo teaches: 

An apparatus for reproducing portions of an audio selection or selection comprising a 
controller operative to play each audio clip for a predetermined duration. (Col 5, 1. 
40-60) Controller (Fig 12: User interface unit 112) can designate a desired portion of the 
audio file to function as a clip or highlight thereby predetermining a portion of data that 
will be reproduced. A highlight start time and a highlight end time constitute highlight 
duration information denoting the time length or highlight duration. It would have been 
obvious to one of ordinary skill in the art at the time of the invention to include the 
encoding of a user predetermined highlight duration in the track information as taught by 
Heo in the Piatt method for the purpose of aiding in the rapid identification of a track or 
sequence of tracks in a large media library. 
15. Regarding claim 15 
Piatt teaches: 

In a digital audio data player (Col 4, 1. 4-12; Fig 1 : system 100 plays media files and 
playlists): a method of compiling a playlist of digital audio data files (see Abstract: 
method of playlist generation) comprising the steps of: allowing user selection of a 
plurality of audio data files (Column 4, lines 12-67; Col 6, 1. 17-39: a first user input of 
metadata is entered, a playlist generator 104 in concert with a media analyzer 102 
receives the metadata and selectively culls media files from a media database 106 based 
on metadata associated with the media files, in the alternate an entire media library could 
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be opened); and during playing of an audio clip, populating a playlist with 
identifying data representative of the stored audio data file (Col 4, 1. 25-30: meta data 
is incorporated with the media in the form of an ID3 tag) associated with the currently 
playing audio clip in response to user input (Col 6, 1. 40-67: while browsing a media 
library opened in response to a first user input a second user input can be employed to 
add that media item (and metadata incorporated in an ID3 tag) to a playlist by depression 
of the add button 450). 

Piatt does not teach: 

A method of sequentially playing an audio clip from each one of the selected 
plurality of audio data files 

In a related field of endeavor Heo teaches: 
A method and apparatus for reproducing portions of an audio selection or selection 
comprising sequentially playing an audio clip from each one of the selected audio 
data files. (Col 7, 1. 18-57; Figure 8) Highlights or clips from each of a listed plurality of 
media files are played in sequence until the end of the list is reached. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to include the sequential highlight or clip playing disclosed by Heo in the Piatt 
method of compiling a playlist and previewing media files. One would have been 
motivated to do so for the purpose of aiding in the rapid identification of a track or 
sequence of tracks in a large media library. 

16. Regarding claim 17 - see above rejection of claims 2, 10 

17. Regarding claim 18 - see above rejection of claims 3, 1 1 
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18. Regarding claim 19 - see above rejection of claims 4, 12 

19. Regarding claim 20 - see above rejection of claims 5, 13 

20. Claims 6, 7, 9, 14, 16, 21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Piatt in view of Heo as applied to claims 1-5, 8, 15 above, and further in view of Eyal et al. (US 
PGPub 2002/01 16476 hereinafter Eyal.) 

2 1 . Regarding claim 6 

Piatt in view of Heo teaches: 
The method of claim 1 wherein a user can add or not add an audio file corresponding to a 
currently playing audio clip to a playlist (see rejection of claim 1 above - a media file can 
be previewed and optionally added to a playlist through depression of the add button 450 
-Piatt: Col 6, 1. 40-76: Fig 4) 

Piatt in view of Heo does not teach: 
The method of claim 1, wherein each audio clip continues to be played until the user 
selects to add or not add the associated audio data file corresponding to the 
currently playing audio clip to the playlist. 

In a related field of endeavor Eyal teaches: 
A method for playing back media files (see Abstract) wherein each audio clip continues 
to be played until an event occurs which causes the media player to proceed to the next 
file in the queue for playback (section [0197]; Fig 11.) Eyal teaches that events which 
cause playback to proceed to the next item in the queue comprising a skip even and an 
error event but the indicia that the user chose to skip to the next item in the playback 
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queue can also include an add to playlist event inserted at this step. It would have been 
obvious to one of ordinary skill in the art at the time of the invention to include an add to 
playlist event signifying that the method should step to the next item in the playback 
queue as taught by Eyal within the method of Piatt in view of Heo. One would have been 
motivated to do so for the purpose of more rapidly and efficiently searching through local 
and networked media libraries for music which the end user prefers and wishes to 
experience again. 
22. Regarding claim 7 

Piatt in view of Heo teaches: 
The method of claim 1 

Piatt in view of Heo does not teach: 
The method of claim 1, further comprising the step of allowing user selection of one 
of a plurality of playlists to which to include the identifying data. 

In a related field of endeavor Eyal teaches: 
A method for playing back media files (see Abstract) which allows a user to select on of 
a plurality of playlists to which to add a currently media file selection. A playlist feature 
is a selectable icon 1960 (not shown in figure). Upon selection a pop up window is 
displayed which allows the user to name a new playlist or select an extant playlist to 
which to add the media resource being played, (s. [0267]; Fig 21) It would have been 
obvious to one of ordinary skill in the art at the time of the invention to include allowing 
user selection of one of a plurality of playlists to which to include the identifying data as 
taught by Eyal within the method of Piatt in view of Heo. 
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23. Regarding claim 9 

Piatt in view of Heo teaches: 
The digital audio data player of claim 8 

Piatt in view of Heo does not teach: 
The digital audio data player of claim 8, wherein the controller allows inclusion of 
identifying data to a user selectable playlist of digitally encoded audio data files of a 
plurality of playlists of digitally encoded audio data files. 

In a related field of endeavor Eyal teaches: 
A method for playing back media files (sec Abstract) wherein the controller allows 
inclusion of identifying data to a user selectable playlist of digitally encoded audio data 
files of a plurality of playlists of digitally encoded audio data files. On the controller 
depicted, a playlist feature is included as a selectable icon 1960 (not shown in figure). 
Upon selection a pop up window is displayed which allows the user to name a new 
playlist or select an extant playlist to which to add the media resource being played, (s. 
[0267]; Fig 21) It would have been obvious to one of ordinary skill in the art at the time 
of the invention to include allowing user selection of one of a plurality of playlists to 
which to include the identifying data as taught by Eyal within the method of Piatt in view 
of Heo. 

24. Regarding claim 14 - see above rejection of claim 6: controller as depicted in Piatt: Fig 4 
functions in a suitable manner 

25. Regarding claim 16 - see above rejection of claims 7, 9 

26. Regarding claim 21 - see above rejection of claims 6, 14 
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Conclusion 

27. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

6137945 - discloses an editing system with playlists 

6441832 - discloses a system with playlist selection and modification 

6721489 - discloses a playlist manager 

6731312 - discloses a media player with playlists 

7043477 - discloses a playlist navigation method 

71 1 1009 - discloses interactive playlist composition 

7216008 - discloses a device with a plurality of playlists 

7212727 - discloses a digital storage medium with playlists 

2001/0030660 - discloses a method of previewing media products 

2002/0002039 - discloses an audio device with playlist composition 

2003/0034997 - discloses an editing system with playlists 

2003/0144918 - discloses a music marking system 

2004/0019497 - discloses a personalized music playback system 

2004/0064476 - discloses a media player with playlists 

2006/0168340 - discloses a playlist updating system 



28. Examiner has pointed out particular references contained in the prior arts of record in the 
body of this action for the convenience of the applicant. Although the specified citations are 
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representative of the teachings in the art and are applied to the specific limitations within the 
individual claim, other passages and figures may apply as well. It is respectfully requested from 
the applicant, in preparing the response to consider fully the entire references as potentially 
teaching all or part of the claimed invention, as well as the context of the passage as taught by 
the prior arts or disclosed by the examiner. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to PAUL MCCORD whose telephone number is (571)270-3701. 
The examiner can normally be reached on M-F 7:30AM - 5:00PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, SINH TRAN can be reached on (571) 272-7564. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
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